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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF: )
)
DEBORAH R. SHAW )
)
v ) No. 11-0737
)
PEOPLES GAS LI GHT AND COKE )
COMPANY )
)
Conpl aint as to billing/charges)
in Chicago, Illinois. )
Chi cago, Illinois
June 28, 2012
Met pursuant to notice at 11:00 a.m
BEFORE:
MS. BONI TA BENN, Adm nistrative Law Judge.
APPEARANCES:
MS. DEBORAH R. SHAW
8157 South Fairfield
Chicago, Illinois 60652
appearing pro se;
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APPEARANCES: (Conti nued)

PUGH, JONES & JOHNSON, PC, by

MS. KATHLEEN R. PASULKA- BROWN

180 North LaSalle Street

Suite 3400

Chi cago, Illinois 60601
appeared for Respondent.

ALSO PRESENT:

MS. CI NDY HOQOD
Representati ve of Peoples
Gas Light and Coke Conpany

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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L NDE X
Re - Re - By
W t nesses: Nar. Dir Cr x dir. Crx. Exnr .
Debor ah Shaw 51 53
Sol edad Barragan 63 95 106
(Recal | ed) 117 122 123
123
EXHI BIL TS
COMPLAI NANT' S FOR | DENTI FI CATI ON | N EVI DENCE
1 30 31
2 50
3 61
4 116
RESPONDENT' S
1 27 28
2 40 45
2- A 46 94
3 71 77
4 81 86
5 87 89
6 116 123
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| now cal

JUDGE BENN: Pur suant to the direction
of the Illinois Conmmerce Comm Sssion,
Docket No. 11-0737. This is Deborah R. Shaw ver sus

Peopl es Gas Light and Coke Conpany, a conpl aint as
to gas charges in Chicago, Illinois.
Can | have the Conpl ai nant introduce
herself for the record, please.
MS. SHAW MWy name is Deborah Shaw.
JUDGE BENN: And your address, please.
MS. SHAW 8157 South Fairfield Avenue, Chicago,

I'l1'linois 60652.

JUDGE BENN: And, Counsel ?

MS. PASULKA- BROWN: Kat hl een Pasul ka- Brown on

behal f of Peoples Gas Light and Coke

Company,

Pugh, Jones & Johnson, P.C., at 180 North LaSalle,

Suite 3400, Chicago, Illinois 60601,

312-768-7800.

JUDGE BENN: And who do you have with you as a
wi t ness?

MS. PASULKA- BROWN: From Peopl es
Sol edad Barragan and al so Ci ndy Hood,

be testifying.

phone nunb

Gas | have

she will

er

not

i's
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JUDGE BENN: Okay. And you will be serving as
your own witness, Ms. Shaw?

MS. SHAW I will

JUDGE BENN: At this point |I'"m going to swear
you in and then give you an opportunity to give an
openi ng statenment.

(Wtness sworn.)

JUDGE BENN: Ms. Shaw, can you give us a
brief -- excuse me, before we move on there, |I'm
sorry.

Counsel has filed two nmotions in

limne regarding this conplaint, one relating to the

charges as they relate to 8157 South Fairfield
Avenue and anot her one as to your request for
monetary and punitive damages.
| do have a couple questions for
Ms. Shaw regarding the 8157 South Fairfield address,
or Counsel from ComkEd, whoever is able to answer it.
MS. PASULKA- BROWN: Peopl es Gas, your Honor.
JUDGE BENN: Peopl es Gas. ' m sorry.
MS. PASULKA- BROWN: That's okay.

JUDGE BENN: VWhoever will be able to answer the
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pur ported amount of 1822.77, which Respondent has
all eged is attributable to the 8157 South Fairfield
addr ess.

MS. PASULKA- BROWN: | can respond to that.

JUDGE BENN: Can you tell me what are the
timeline for the charges.

MS. PASULKA- BROWN: First, let me back up just
one second.

JUDGE BENN: Sur e.

MS. PASULKA- BROWN: | have that figure because
in the complaint filed by Ms. Shaw, she first

references a bill from October of 2010, in the

amount of $2,713.27, then claims to be challenging a

| esser amount of 2,586.72. And based on the
documents attached to our motion in limne, it's
clear that the charges that are being disputed,
which relate to charges transferred fromthe
Aberdeen address, the address that she says she's
contesting, are $763.95. And because of that, the
bal ance of the 2586.72 m nus the actual Aberdeen
transfer charges, that are the only charges in

di spute, is the 1822 figure in our notion.
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And because there is no dispute and no
contention about not having requested service at
Fairfield and Fairfield is the address to which that
$1822 relates, then there's no dispute and no
al l eged contention that those were improper charges
at the Fairfield address. The conplaint just reads
that it's questioning a transfer charges from
Aberdeen and those are 753.95.

JUDGE BENN: Okay. And my question regarding
the 1822.77 is --

MS. PASULKA- BROWN: The time frame.

JUDGE BENN: -- the tinmeline. | f those are the
current charges, what is the tinmeline?

MS. PASULKA-BROWN: That was -- | could go
t hrough the documents and find you specific dates,
if I need to, but it's basically about 2001 through
2010, and that's another point of reference when you
| ook at the conpl aint because she's chall enging the
charges 1989 to 1994, which are all related to the
Aber deen charges.

JUDGE BENN: Ms. Shaw - -

MS. SHAW Yes.
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JUDGE BENN: -- do you have any dispute as to

the timeline --

MS. SHAW | do.

JUDGE BENN: -- of the 1822.77?

MS. SHAW Yes, | do. That would actually cover
a period between, |I'm going to say, 2007 and '10. I
do have the original bill -- the original statements
fromthat time that would agree with nmy statenent.

And in regards to the original

di spute, which is what we're here for, yes, it
was -- | agree that the original dispute was in
regards to a bill that was -- supposedly | was
charged for -- from19- -- | believe they said, -'89
t hrough ' 94. | still see where the two as being
gel l ed together. So | need some clarification.

JUDGE BENN: So at the time -- whether the
guestion is 2001 or 2007, when the bulk of these
charges came into play, did you ever dispute that

amount or any portion of it?

MS. SHAW | disputed the original portion.
never disputed the -- any bal ance thereafter.
JUDGE BENN: So the original portion of what?
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MS. SHAW The 7- -- yeah, that was the whole
problemin regards to that.

JUDGE BENN: The Aberdeen amount?

MS. SHAW  Yes.

And as we go a little further into the
case then it will come together because that's
really the crux of the case today.

JUDGE BENN: Okay. So your dispute, as you're
sitting here today really has to do with the charges
transferred from 10114 South Aberdeen?

MS. SHAW That was the original conmplaint, yes.

JUDGE BENN: Okay. Well --

MS. SHAW The situation -- the situation
devel oped when -- if | could just mention this, two
years later, | guess in '10, this outstanding bil

popped up again, it resurfaced after having gone
away. It was still pending -- the case was stil

pending fromthe original case and | didn't have any

know edge of that. | know, it's very conplicated.
| didn't have any know edge that this case -- the
original case was still pending, the case you

referred to.
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JUDGE BENN: The original case on your
compl ai nt ?

MS. SHAW  Yeah.

JUDGE BENN: 07 L 0001597

MS. SHAW That's correct.

JUDGE BENN: And where was that case?

MS. SHAW That case was at City Hall.

JUDGE BENN: Okay.

MS. SHAW But because there was a notion

filed -- because the conplaint wasn't filed formally
with the I1CC, that case was -- there was a nmotion to
have that -- that case, | guess, dism ssed.

JUDGE BENN: Okay.

MS. SHAW And then | had an attorney at the

time. He then notioned to have -- he, | guess you
woul d say, filed a new conplaint. So the case is
still pending. And shortly thereafter, | guess
within a period of, like, a year or so, there was no

| onger any communi cation in regards to Peopl es Gas
and this, the original situation. And ny bill went
to -- | started paying -- | had a new account,

guess there was a new account opened and | started
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payi ng on that bill. No word from Peopl es Gas. No
word in regards to the original conplaint, which was
not considered a conpl aint because it didn't go

t hrough the I CC, which sort of refers to the barred
time because the formal conplaint was just recently
submtted. So it has nothing to do with -- this is
a totally separate case.

MS. PASULKA- BROWN: Can | just respond, your
Honor . | think I can clear up sonme of the issues.

JUDGE BENN: Let me ask a follow up question,

t hen you can.

MS. PASULKA- BROWN: Thank you.

JUDGE BENN: This conplaint that you name on the
face of your conplaint, the case docket for sonme
sort of adm nistrative case in the City, was that
related to 10114 Aberdeen?

MS. SHAW That was the original, yes.

JUDGE BENN: Okay. So any di spute as to that
conplaint was related to that property only, am
correct?

MS. SHAW That was related to that property

only, yeah.
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JUDGE BENN: Okay. And the refiling, when and
if it took place, also related to 10114 Aberdeen.

MS. SHAW That's correct.

JUDGE BENN: Counsel, go ahead, I'Ill take your
response.

MS. PASULKA- BROWN: What | wanted to point out,
your Honor, at some point in time in 2007,

Ms. Shaw did file a conplaint in the Circuit Court

of Cook County about the same Aberdeen charges she's

contesting now. That case was dism ssed. | brought

the order. You can take adm nistrative notice of
it. And if you would Iike me to put it in the
record, | will. It was dism ssed with prejudice
because the Circuit Court had no jurisdiction, it
was a billing dispute and it should never have been
filed there, it should have been filed at the
Comm ssi on.

This is the dism ssal order. It's
dat ed September 6th of 2007. So up until that date
September 6th of 2007, Peoples had a dispute noted
on her account and wasn't taking action because it

was in dispute, and the case was dism ssed and
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that's why the transfer charges then were reinserted
into her pending -- Ms. Shaw s pendi ng account.
Because after the dism ssal of that case there was
no | onger a dispute and the charges could be
collected from her, but they were properly billed
when she was at Aberdeen.
So if you'd like me to distribute the

di sm ssal order, | can. And if you would like me to
put it in the record, | will.

MS. SHAW  Your Honor --

JUDGE BENN: One second.

MS. SHAW  Sure.

JUDGE BENN: You can put that into the record.
"1l allow that, as to any recommendations | m ght

make with regard to notice of the original clains

for Aberdeen, but we're still going to proceed.
But as to the notion for |imne
regarding the charges at 8157 South Fairfield, | am

going to grant her motion and limt your testinony
to the disputed amount at the time of filing of
763.95 as it related to 10114 South Aberdeen.

| find that the other charges, based
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on what |'ve heard so far, are related to
8157 South Fairfield and are not really in dispute
as it relates to this conplaint.

MS. SHAW  Okay.

JUDGE BENN: Okay. Now t here's anot her notion

in limne for nonetary and punitive damages. I will

take a brief statement from you, Ms. Shaw, as to why

you feel you're entitled to monetary and punitive
damages.

MS. SHAW If | may, just to address the | ast
portion she said was dism ssed. Actually, | have
that dism ssal, as well, with prejudice, but there
was a case call for this same case, it wasn't --
don't know what date you have, but | also have a
printout, the activity date dated 1-20-2011, is for
case set on status call. The followi ng activity

date is 2-4-11, order to stand, which would

intercede with the time that you were billing me.
And if | remember -- if | recollect, according to
the law, there should not have been any -- so if

you, you know, want to go that route, there should

not have been any bills still sent to me because
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according to this, and | do have copies, it was
still pending, it was still in court. So |I do have
document ation stating that.

MS. PASULKA- BROWN: I f you'd Iike, your Honor, |
can respond to that, your Honor.

JUDGE BENN: You can respond briefly and then
we're going to nove on to the next notion.

Okay. Go ahead.

MS. PASULKA-BROWN: As far as -- we checked the
docket, this is the dism ssal order and this has
never been vacated or reversed in any way.

|f there was sonme other conpl aint you
filed, it's not in her existing |ICC conplaint and |
don't know what she is referring to. And, quite
frankly, | don't know why there would, because if it
was still about the Aberdeen charges it would be
di sm ssed on the same basis that the Case
No. 07 L 159 was dism ssed as the Circuit Court
| acking jurisdiction over a billing dispute that
shoul d be brought before the Illinois Commerce
Comm ssi on.

MS. SHAW Well, | understand what you're
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sayi ng

record

. But

s that

" mjust saying, according to

wasn't the end of it.

activity dates,

not totally closed out. So there wouldn't be two
dates if it was, it would be a npot issue.

MS. PASULKA- BROWN: Your Honor, | would like to
admt the dism ssal order of the case, which is the
one that |'m aware of,

MS. SHAW  Okay.

whi ch indicates that this case was

That's fine.

MS. PASULKA- BROWN: -- and marked it fo

t he

r

identification as Peoples Gas 1 (indicating).

JUDGE BENN:

It's the di sm ssal order of what?

What's the case number, pl ease.

MS. PASULKA- BROWN: No. 07 L 159. And

order

MS

t hat was entered on Septenber 6th, 20

. SHAW

And | would like to present

JUDGE BENN:

one fi

rst.

it's the

07.

this

There were two

One second. | have to rule on this

MS. SHAW  Okay. Okay.

JUDGE BENN:

MS.

SHAW

Do you want to hand one --

al ready have one.
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(Wher eupon, Respondent's
Exhi bit No. 1 was marked
for identification.)
JUDGE BENN: Take a |l ook at the official exhibit
to make sure.
Do you have any objection to that?
MS. SHAW This is the same as that.
JUDGE BENN: Okay. So you have no objection?
MS. SHAW | don't.
MS. PASULKA- BROWN: And | would move for entry

of this exhibit into the record --

MS. SHAW Well, actually --
MS. PASULKA- BROWN: -- your Honor.
MS. SHAW | have no objection if I'"mallowed to

present m ne, as well.
JUDGE BENN: You will be.
MS. SHAW  Okay.
JUDGE BENN: Hearing no objection, | wll
i ntroduce Peoples Gas Exhibit 1 into the record. | t

is a dism ssal order filed in Case No. 07 L 159.
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(Wher eupon, Respondent's
Exhibit 1 was adm tted
into evidence.)
JUDGE BENN: Ms. Shaw, you have an exhibit you'd
l'i ke to introduce?
MS. SHAW | woul d.

In regards to her exhibit | also have
an exhibit fromthe Clerk of Cook County, same case,
2007 L 00159, in regards to continued activity after
t he date 9-6-2007, which states that, Dism ssal
strikes, the specific defendant all owed. The next
activity date, 1-20-2011, says that the case was set
on status call. And then the followi ng activity
date, 2-4-2011, also says, Order to stand but
i nvestigating, couldn't find that information.
didn't have the tinmeline.

JUDGE BENN: Can you show that to Counsel ?
MS. SHAW  Sure (indicating).

JUDGE BENN: And you do have copies?

MS. SHAW | do.

JUDGE BENN: Okay. Go ahead.

MS. PASULKA- BROWN: Your Honor, | would object
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to the adm ssion of this document. There's been no
proper foundation laid. And what the document is is
a printout of the docket sheet. And Ms. Shaw is not
an attorney.

MS. SHAW No.

MS. PASULKA- BROWN: She's interpreting
information set forth in the docket sheet that |
can't even tell you what it really is relating to or
what activity was done and what the documents that
it's purporting to summarize were before us and we
were acting on them your Honor. It's my
understanding that this case has been settled. And
based just setting on a status call and Order to
stand allowed, | would interpret "Order to stand
all owed," meaning the order that we just adm tted as
Exhi bit 1 stands for the same reason it was entered
in the first instance, that there's no jurisdiction
over a billing dispute in the Circuit Court of Cook
County.

So the bottomIline, I would object to
the introduction of the docket sheet because

Ms. Shaw can't authenticate it and she certainly
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there m ght

JUDGE BENN:

(Wher eupon, a discussion

was had off the record.)

(Wher eupon, Conpl ai nant's
Exhi bit No. 1 was marked
for identification.)

Back on the record.

The Conpl ai nant has submtted what is

purporting to be Conmplainant's Exhibit 1, which is a

printout of the Clerk of the Circuit Court of Cook

County docket sheet that could be found on the Cook

County Clerk's Web site, and it's dated 11-2-2011.

Counsel has stated her objection to

the introduction of the docket sheet, noting that

be some problems with the interpretation

of the activity of this case based on Ms. Shaw s

interpretation of

the docket sheet.

And Ms. Shaw has had an opportunity to

respond to that.

MS. SHAW

Yeah, | just like to respond to her
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| ast statenment. \While she said there's no credence
in this document she referred to it. So if there's
no credence then what you're referring to has to be
di sm ssed, as well.
JUDGE BENN: Okay. | " m going to note your

response to the Respondent's objection.

' mgoing to admt this exhibit over
Counsel 's objection as Conplainant's Exhibit 1,
noting that |I'm going to take judicial notice of the
fact that this is the usual docket sheet printout
that's avail able to anyone who would visit the Cook
County Clerk's Web site. And it's nore likely than
not recently believed to be the docket sheet as of
the date of printout, 11-2-2011.

| will note that I'"madmtting this
exhibit, but I"mnot giving any wei ght or credence
to the handwritten notations that are made on any of
t he sheets that appear and most notably, Page 8.

So this will be admtted, as well.

(Wher eupon, Conpl ai nant's
Exhi bit No. 1 was received

in evidence.)
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JUDGE BENN: Goi ng back to the motion in
[imne -- continuing on with the motion in |imne,
monetary and punitive damages. Ms. Shaw, | think I
heard your comentaries. Could you continue to give
me your reason why you believe you're entitled to
monetary and punitive damages.

MS. SHAW  Well, actually, | understand that the
Court's -- it's authority is Ilimted to either
refund or just have ny services interrupted and as
the conmpl aint stated, nmy request was to have ny
services restored and punitive damages. But | do
understand that your -- that is separate and apart
fromthis issue.

So that has to be addressed at another
| evel, | understand that. So | had no intentions
of -- today of presenting any information in regards
to punitive damages because | do understand that
that's separate and apart from what the Conm ssion
will allow.

JUDGE BENN: Okay. So as you sit here today,
are you withdrawi ng your claim wunder this

conplaint, as to nonetary and punitive damages?
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MS. SHAW |If the Courts cannot address that,

t hen yes, | woul d.
JUDGE BENN: Okay. Then what 1'11l, since
there's a nmotion in play, I'mgoing to also grant

this notion in limne for the request of nonetary
and punitive damages.

MS. SHAW [f | may -- |I'm sorry. | didn't mean
to interrupt you.

JUDGE BENN: Okay. Go ahead. ' m sorry. Go
ahead.

MS. SHAW The response, actually, to those
charges, as you may note, that that's not what this
case was about, that wasn't the crux. The case had
nothing to do with -- the crux of the case had -- as
my response stated, was in relation to the original
conpl ai nt. So this line of strategy is perplexing
to me because we weren't -- the original conmplaint
had nothing to do with charges in regards to
8157 South Fairfield. They were only in regards to
charges at 10117 (sic) South Aberdeen.

So for this to be introduced at this

time | thought was out of character.
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JUDGE BENN: Okay. | "' m going to conplete ny
ruling on the notion in |imne regarding the request
for monetary and punitive damages and |I'm going to
note |'m going to grant that motion and the
Compl ai nant will not be allowed to present any
testinony regarding nonetary and punitive damages.

' m going to note the sections of the
statute that were cited by the Respondent, in
particularly, the Comm ssion is barred from
providing anything -- excuse nme, strike that.

' m going to note the case |law cited
by the Respondent, there's Okl ahoma case | aw t hat
i ndi cates the Conmm ssion has no authority to grant
monetary and punitive damages at all.

In addition, with regard to the other
motion in limne for 8157 South Fairfield, I am
going to note that the Conpl ainant's original
di sputed charges are not time barred at this point.

THE REPORTER: ' m sorry, "are not" what?

JUDGE BENN: Are not time barred --

MS. PASULKA- BROWN: Your Honor, if | may, |

wanted to make a noti on about our defense with
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respect to the time bar on the Aberdeen charges.

JUDGE BENN: Okay.

MS. PASULKA- BROWN: Are you speaking about the
Aberdeen charges, the 763.95?

JUDGE BENN: | ' m speaki ng about -- you said in
your conplaint that the -- it was in the conmpl aint
when you stated that the Aberdeen charges were time
barred.

MS. PASULKA- BROWN: I n our answer to the
conpl aint we did assert that defense. And, your
Honor, | would orally nove at this time to dismss
the 763.95 on the basis that they are time barred.
There were charges that were incurred for Aberdeen,
as stated in the complaint, those charges relate to
the time period of 1989 to 1994. That's in
Par agraph 2 of the conpl aint. She was bill ed at
that time and there was no conmplaint filed by
Ms. Shaw in any venue, improperly in the Circuit
Court or properly in the Comm ssion, before 2006 on
t he Aberdeen charges of $763.95.

And pursuant to Illinois statute,

Conmpl ai nant woul d have been required to file a
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conpl ai nt about those Aberdeen charges | ong before
2006. She had two years fromthe incurrence of
t hose charges to file a conmplaint and she failed to
do that, your Honor.

MS. SHAW |'m sorry. | think you're
m si nf or med.

JUDGE BENN: ' mgoing to et you --

MS. SHAW Oh, |I'm sorry. | apol ogi ze.

JUDGE BENN: No, no, that's okay.

This is your opportunity to respond on

the record regarding the time bar affirmative

def ense.
MS. SHAW Yes, | would |like to comment on that.
The original -- | would like to find a
copy of the original Defendant's notion and the

verified conpl aint.

But | also have -- when this ordea
started -- maybe -- | think you're a little bit
m sinformed when it originally started. This is

dat ed December 8th, 2006, where it shows that | did
contact the Illinois Commerce Comm ssion in regards

to this bill that |I received in that year for
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services rendered from 1989 through '95. And,
actually, it refers to an account. So there was not
a two-year | apse before | addressed that at all.

So | would |like to present that, as
wel | .

JUDGE BENN: ' m going to let the affirmative
defense stand and issue a ruling regarding whether
or not the conplaint is time barred at a later time.

MS. SHAW  Okay.

JUDGE BENN: We'|ll proceed with the evidentiary
hearing based on the charges at 763.95 as it rel ates
to 10114 South Aberdeen.

MS. SHAW  Okay.

JUDGE BENN: Off the record.

(Wher eupon, a discussion
was had off the record.)
JUDGE BENN: Okay. We're back on the record.
| am going to move forward with the
evidentiary hearing, noting already the rulings on
both motions in |imne. ' m going to reserve any
ruling on the time bar affirmative defense that was

of fered by the Respondent at this time.
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And I'm going to allow Ms. Shaw an
opportunity to make a brief opening statenment
regardi ng the conpl ai nt.

MS. SHAW  Yes. Regardi ng the conmpl aint, ny
response says it very clearly. | received a bill i
2005 -- 2006, actually -- approximtely 2006, with
regards to services from 10114 South Aberdeen,

services they say they rendered to ne from ' 89

n

t hrough ' 95. | disputed the bill despite -- show ng

evi dence that | never requested service at that tinme

at that address, period. | was directed to sending
in documentation to support that. | did submt

fraud alert and any documentations to support the

fact that | never requested service at that address.

And | was told I would have to pay for that.

So | sought | egal counsel. Legal
counsel then handled the situation brought before
the Courts. As time progressed, it was noted that
it wasn't properly handl ed. It had to come through
t he | CC. And so, therefore, the notion was granted
to dism ss that and -- that conpl aint.

And so my attorney proceeded to go
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t hrough the | CC. | guess for a period of two years

| heard nothing in regards -- ny service was
restored. | heard nothing in regards to that
conplaint. And then it popped up again. And as |

investigated it, | discovered that the case had
never been totally closed out.

| then proceeded to go to the I CC and
have a formal conplaint filed in October of 2011.
And they canme to the conclusion that based on the

fact that there was some adm ni strative statutes

t hat had not been in conpliance by Peoples Gas, they

af forded me the opportunity to file a formal claim
and that's what |I'm doing. And that's what |'ve
done, actually.
JUDGE BENN: Okay. Counter from Respondent.
MS. PASULKA- BROWN:  Your Honor, based on the
rulings that you've already made, this dispute
relates to $763.95 that Ms. Shaw incurred for gas
services she received while she was |iving at
10114 South Aberdeen in Chicago. There will be no
evi dence presented that Ms. Shaw didn't live there.

There will be no evidence presented that M. Shaw
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didn't receive the bills for gas service.

When Ms. Shaw initially made a
compl ai nt about this $763.95 that she incurred and
did not pay at Aberdeen -- her initial conplaint was
not the Circuit Court conplaint, that we showed was
dism ssed in what was admtted as Peopl es Gas
Exhi bit 1. Her initial conplaint was to the ICC in
an informal matter.

| will introduce for identification at
this time, and mark for identification as Peoples
Exhibit 2, a letter regarding Ms. Shaw s initi al
i nformal conmpl aint regarding the Aberdeen charges
t hat was before the Illinois Conmerce Comm ssion
(i ndicating).

(Wher eupon, Respondent's
Exhi bit No. 2 was marked
for identification.)
JUDGE BENN: Ms. Shaw, take a | ook at that.
MS. SHAW  Yes.
JUDGE BENN: Do you have any objection to that?
MS. SHAW | do, actually.

MS. PASULKA- BROWN: Your Honor, could |I finish
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my - -

MS. SHAW MW objection is --

MS. PASULKA- BROWN: -- moving for admtting it?

JUDGE BENN: Okay. | thought you did. ' m
sorry. Go ahead.

MS. PASULKA- BROWN: We've identified for the
record Peoples Exhibit 2, which is a letter dated
Decenmber 6th, 2006, from Peoples Energy to Ms. Shaw.
Attached as Page 2 of the letter is a screen shot,
that we will explain -- | can tell you now that it's
a shot of the conputer screen at Peoples Gas system
And to the extent that we need to lay a further
foundation it will come through Ms. Barragan, when
she testifies.

But, basically, this document relates
to a complaint, an informal conplaint, that Ms. Shaw
made to the Illinois Commerce Comm ssion about the
$763.95 in charges that she incurred at Aberdeen.
And as set forth in the second paragraph it's about
t he Aberdeen charges and the complaint was in 2006,
whi ch preceded the 2007 case that's referred to in

Peopl es Exhibit 1.
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So the first conmplaint regarding those
charges was in 2006, before the Commerce Conm ssion.
And that's the basis of our notion that the
complaint is untimely, but just so that we have the
timeline correct because | know we had been tal king
about only the Circuit Court proceeding and that
postdated her informal conplaint, which was the
first chall enge, your Honor.

JUDGE BENN: All right. Ms. Shaw, do you have

any objection --

MS. SHAW | do.
JUDGE BENN: -- to the objection?
MS. SHAW | do. Because while | have al so,

too, a copy of this original letter, dated December
8th, 2010. This is April 16th, 2007, is a document
fromnmy attorney stating that he was representing me
for Peopl es Gas.

So while | did attenmpt to resolve the

issue with Peoples Gas, and as well as the Illinois
Commerce Comm ssion, | hired an attorney within six
mont hs. So that, I'"m sure, isn't a time restraint
fromthe date that | originally tried to resolve
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this fromm attorney. And this is a |egal
document .

So I'd like to strike her having -- or
have that dism ssed as some form of evidence because
it's not credent.

JUDGE BENN: My question for you, Ms. Shaw, are
you di sputing that you -- have you received this
letter, the letter dated December 8th, 20067?

MS. SHAW Yes, | have a copy of it here.

JUDGE BENN: Okay. You have the origina

letter?

MS. SHAW Yes, | have the original letter. And
shortly thereafter | hired an attorney, on
April 16th, 2000- -- actually before then, but this

is the letter fromthe attorney show ng that he was
representing me at that time. So | don't understand
where the time bar comes in from

And, actually, because we're dealing
with a formal complaint, the formal conplaint was in
Oct ober of 2011. So there wouldn't be a time bar
because it still relates to the same case -- while

it still relates to the same case, this is a forml
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filing where you even said the first one was not
formal. So | suppose that -- this would supercede
the original attempt to have this settled. This
formal conpl aint dated 2011, would supercede that
original compl aint.

That actually was really -- since

activity still shows on that file even as far as

February 2011, that also too would coincide with the

fact that it isn't time barred.

JUDGE BENN: My question for you, Ms. Shaw --
bef ore you say anything el se, Counsel -- when you
received the letter in December the 8th, 2006, did
it have the screen shot attached to it?

MS. SHAW It did not.

JUDGE BENN: Counsel, do you know if you sent
the letter with the attachment or is the attachment
just for purposes of this evidentiary hearing?

MS. PASULKA- BROWN: It's for the purposes of
this evidentiary hearing. And | would add that
anot her exhibit that relates to the same initial
di spute of this matter, is Exhibit 1 to our nmotion

relating to the -- the motion in limne relating to
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Fairfield, attached is the Conm ssion's record of
t he dispute of the Aberdeen charges was in November
of '06.

JUDGE BENN: ' mgoing to admt this exhibit
over your objection, Ms. Shaw, but only as it
relates to the letter itself. "' m not going to
admt the attachment at this tine. You can
introduce it when you introduce your witness.

MS. PASULKA- BROWN: That's fine, your Honor.

You know what 1'd like to do just so
we can keep it straight is put a 2A on it. And
i ntroduced for identification only 2A would be the
second page of what's been admtted as Peopl es
Exhibit 2 and we will nmove for adm ssion after we
| ay a foundation through our wi tness, your Honor.

JUDGE BENN: Okay. |"madmtting this, Peoples
Gas 2, over Counsel's (sic) objection.

(Wher eupon, Respondent's
Exhi bit No. 2 was received

in evidence.)
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(Wher eupon, Respondent's
Exhi bit 2A was mar ked for
identification.)

JUDGE BENN: One second as to your --

MS. PASULKA- BROWN: The only point of the letter
was to show when the dispute was initiated. So it's
shown by what you've admtted as Peoples Exhibit 2
and the exhibit fromthe Comm ssion's Web site that
was attached as Exhibit 1 to our notion in |imne
regardi ng charges relating to 8157 South Fairfield
Avenue.

JUDGE BENN: Okay. Ms. Shaw, are you seeking to
i ntroduce anot her exhibit?

MS. SHAW  Yeah, just to support the fact that
this wasn't time barred.

In regards to the formal conplaint, as
t he Counsel indicated, because on April 16th, 2007,
there was an attorney involved and he filed a formal
conplaint. So there was never a period of years
before this situation was addressed, as Counsel
ment i oned.

And | just wanted to say, as well, in
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response to Counsel's statement that | am not an
attorney, no, |I'mnot an attorney, but what | have
to say, just |ike you support your -- your job is to
represent your conmpany and to protect them mne is
to do the same for my famly. And so --

MS. PASULKA- BROWN: Your Honor, | --

MS. SHAW -- | don't --
MS. PASULKA- BROWN: -- wanted to wi thhold
obj ections, but | think we're going a little far

afield and I would object to this.

MS. SHAW Yeah, well, that's fine. "' m just
maki ng a statenment. | " m not presenting this as
evi dence or anyt hing. | just wanted to respond to
t hat .

JUDGE BENN: "1l sustain the objection with

regard to --
MS. SHAW Il - -
JUDGE BENN: One second.
-- what the parties' roles are in an
evi dentiary heari ng.
MS. SHAW  Sure. Sur e.

JUDGE BENN: However, going back to the exhibit,
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do you have copies for --

MS. SHAW And | apol ogi ze.

JUDGE BENN: "' mgoing to | et you | et Counsel
take a look at it before | make my ruling as to this
exhi bit.

Counsel, do you have any objection --
well, take a look at it first.

MS. PASULKA- BROWN: Yes, we would object to the
adm ssion of this letter that purports to be from an
attorney, | believe, to sonmeone -- to another
attorney, because it has nothing to do with this
proceedi ng. To the extent that Counsel -- to the
extent that Ms. Shaw is seeking to introduce it
because it relates to the fact that a formal
compl aint was filed sometinme in 2007, that's
irrelevant. The first dispute of the Aberdeen
charges that we're here to discuss is the 2006
informal with the Comm ssion. The fact that there
wer e subsequent conpl aints about those Aberdeen
charges, has nothing to do with the time bar, as |I'm
sure your Honor is very well aware, it's two years

fromthe imprint of the charges.
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So we woul d object to the adm ssion of

this document, that | have just been handed by the
Conpl ai nant, as irrelevant.

JUDGE BENN: Okay. What | want to say to you,
Ms. Shaw, you introduce that -- if you introduce
this as an exhibit, first of all | need it in
triplicate, but the mpost notable thing, that this
will become a matter of public record. And this is
your personal document from your attorney and these
are usually privileged. So as you sit here today,
do you understand that this letter from Patrick
Smth & Associates, dated April 16th, 2007, if you
introduce it it will become a matter of record of
this complaint and potentially a matter of public
record.

MS. SHAW Yes, | understand that.

JUDGE BENN: And do you allow -- or do you want
me to nove forward with potentially admtting this
as an exhibit --

MS. SHAW  Yes.

JUDGE BENN: -- to your conplaint?

MS. SHAW Yes, please.
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JUDGE BENN: Okay. |"m going to admt this over
your objection, Counsel. And as with all these
exhibits, I"'mgoing to give themthe weight that is
necessary for me to make a recommendation to the
Comm ssi on.

(Wher eupon, Conpl ai nant's
Exhi bit 2 was received in
evi dence.)

MS. PASULKA- BROWN: Thank you, your Honor.

If I could just get a copy of it.
JUDGE BENN: Yes. ' mgoing to put this
aside -- excuse me, we'll go off the record.

(Wher eupon, a discussion
was had off the record.)
JUDGE BENN: | left off adm tting Conpl ainant's
Exhibit 2 into the record.
MS. PASULKA- BROWN: Your Honor, now that we've
done that can | finish my opening?
JUDGE BENN: Yes.
MS. PASULKA-BROWN: As | was saying, the dispute
currently before the Comm ssion is in relation to

the $763.95, the charges that Ms. Shaw incurred
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while she was living at the Aberdeen address. She
doesn't dispute that she lived there. And there
will be evidence to show that she received gas
service when she was there.

There was a statement made by Ms. Shaw
during her opening, that there was some all eged
finding of inpropriety by Peoples Gas. There's no
such finding anywhere and there would be no evidence
i ntroduced of any inproper actions by PGL. So |
woul d just point that out to the Comm ssion as we ¢go
f orward.

Thank you

JUDGE BENN: Any rebuttal ?

MS. SHAW No.

JUDGE BENN: Since Ms. Shaw is operating as her
own witness, you've given your initial testinmony
regardi ng the compl ai nt. ' m going to give Counse
an opportunity to cross-exam ne you.

MS. SHAW  Sure.

CROSS- EXAM NATI ON
BY

MS. PASULKA- BROWN:
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Q Ms. Shaw, what time period did you live at

10114 Sout h Aberdeen?

A From 19- -- | believe from 1988 t hrough
1993.

Q What nonth in 1993 did you nove out of
Aber deen?

A In "93 | moved out in October -- actually,
Oct ober 16th, 1993 | bought my home.
Oct ober 19th -- | moved out, one year, | moved into

an apartment and on the 19th of October 1995 |

bought my home, so. . . | remenber those dates very

specifically.

Q Oct ober 16th, 1993, is the date you noved
out of Aberdeen?

A That was the date, yes.

Q When you were living at the 10114 South

Aber deen address did you receive gas service?

A | did receive gas service.

Q Was the gas service from Peopl es?

A | would imagine it was. | never received a
bill.

Q What was the apartment that you noved to
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when you

|l eft the Aberdeen address that we've been

di scussi ng?

A

66 and Rockwel | . The exact address --

have an exact address for you.

Q | don't need one. Thank you.

A 6929, | apol ogi ze, South Rockwel .

MS. PASULKA- BROWN: That's all, your Honor.

JUDGE BENN: Okay. | have a coupl e questions
for you.

EXAM NATI ON
BY
JUDGE BENN

Q You said that you didn't receive a bill for
the 10114 South Aberdeen.

A Uh- hum

Q Why was that?

A | was renting that house, single parent
with six children. And |I've always rented with gas
included. And so | worked a split shift, from
10: 00 to 2:00, 7:00 to 11:00. My | andl ord at the
time had access to my house, which is one of the
reasons why | ended up moving from that place, nore
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than | desired. | never requested service from
Peoples Gas for rent there -- for gas services

t here. Even though | received gas services, | never
requested it, it was part of ny |lease. And | never

received any bills in my name. Never received a

bill from Peoples Gas at 10114 South Aberdeen.
Q When did you discover the charges that you
are now di sputing regarding 10114 South Aberdeen,

when did you first discover the charges?

A When they -- when Peoples Gas attached it
to my current bill at 8157 South Fairfield in 2005,
| believe that would be.

Q 2005 is when they were attached to --

A This is nmy -- yes.

Q Okay. Just repeat your answer.

So you initially discovered -- when

did you initially discover these charges you are now

di sputing as they related to the Aberdeen property?

A At the end of 2005, when | received -- when
the bill was included on my current honme bill,
8157 South Fairfield.

Q Okay. And when did you initiate your
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informal complaint with the Illinois Commerce
Conmm ssion?

A On December -- in December, 2006

Q When did you initiate -- or when did you
become party to the adm nistrative case that was
held at the City of Chicago? Wen was that case
initiated?

A | have it. |"m sorry, | can't see it too
wel | .

MS. PASULKA-BROWN: The Circuit Court case, your
Honor, is that --

JUDGE BENN: Yes.

THE W TNESS: 1-5-2000- -- | can't see it.

MS. PASULKA- BROWN: lt's an '07 number.

THE W TNESS: ' 07.

JUDGE BENN: An ' 07 case.

THE W TNESS: Yes. 1- 05- 2007, date fil ed.

JUDGE BENN: Okay. And | will also apol ogize
for asking. W' ve already admtted an exhibit that
| took judicial notice of. And in that exhibit,
whi ch is Conpl ai nant's Exhibit 1, does show an

initial activity date of January 5th, 2007.
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So we'll say that the date of the --
initiating the adm nistrative conpl aint was
January 5th, 2007.

MS. PASULKA- BROWN: If I may, your Honor?

JUDGE BENN: Yes.

MS. PASULKA- BROWN: It was a conplaint in the
Circuit Court.

JUDGE BENN: Yes, that's what | was asking
about .

MS. PASULKA- BROWN: Ri ght . It's just not an

adm nistrative --

JUDGE BENN: ' m sorry. The complaint in the
Circuit Court, that's what | meant to ask about,
t hough.

Q And we don't dispute that you've initiated

your formal compl aint on November 21st, 2011, is
t hat correct?

A Yes, that's correct.

Q | just want to clarify this, as it relates
to 8157 South Fairfield, are you disputing any
portion of the existing charges at 8157 South

Fairfield?
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A You know, | really -- | can't say that
woul d. | can't say that | would do that.

Q Okay.

A Yeah, and | want to say that | don't
because that's not the issue here.

Q Okay. Do you have any objection to the
amount - -

A Actually, | would --

Q One second. | have to finish

A Sur e.

Q Do you have any objection to the anount
guestion for 8157 South Fairfield being near
$1822. 777

A Actual ly, your Honor --

MS. PASULKA-BBROWN: We're not seeking $1800.

There have been paynments and some LI HEAP charges.

The total outstanding bal ance, even including the

Fairfield charges, is $1,492 and some change.

JUDGE BENN: All right.
Just to |l eave the recor
You' re not disputing anything that's

8157 South Fairfield?

d cl ear.

related to

n
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A No.
JUDGE BENN: Okay. We'll go fromthere.
| don't have any other questions.
Did you have any final redirect
statements?

MS. SHAW | just wanted to make a statement of
that time | oss because it would appear as though
from'07 to '11, that | didn't put forth an effort
to get anything resol ved. But that was during the
time that | had an attorney and he was handling
t hat . And so |I'munder the inpression that things
have been resol ved. So for two years | heard from
either (sic) Peoples Gas in regards to this period.
It stopped appearing on my bill. | had anot her
account number and |'m paying on everything as usual
and then once again it resurfaced.

So between that time there was no
activity, no indication that this thing even exist.
JUDGE BENN: So the resurfacing date of the
di sputed amount was when according to your records?
MS. SHAW According to my records 1-7-2011.

JUDGE BENN: 1-7-20117
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MS. SHAW No, |'m sorry. Nope, it goes back

even further than that.

And | apol ogize, | don't have ny
gl asses. So it's really difficult for me to -- |I'm
not making an excuse for anything.

In 7-30-2010, my ampunt due was
$336.19. | made a payment of $275. M next bill --
my very next bill that was in 2010 -- my very next
bill in 10-2010, was $2713.27. And that's when this
whol e thing resurfaced.

JUDGE BENN: Ms. Shaw, can you show the origina
to Counsel ?

MS. SHAW (I ndicating.)

MS. PASULKA- BROWN: We're just tal king about the
two bills, your Honor, correct, not the letter
that's attached?

JUDGE BENN: No.

MS. SHAW  Uhn-uhn.

JUDGE BENN: Just the two bills.

MS. PASULKA- BROWN: Can | pull this apart?

MS. SHAW  Sure. Yeah.

MS. PASULKA- BROWN: Are we marking this for
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identification?

JUDGE BENN: Yes. | want to know if you have
any objection to the introduction of those two bills
and receipt?

MS. PASULKA- BROWN: July 8, 2010 bill from
Peopl es Gas and September 8th, 2010 bill from
Peopl es Gas, no, we don't have any objection.

Then, your Honor, the receipt --

MS. SHAW The question was when --

JUDGE BENN: Hold on one second.

MS. PASULKA- BROWN: And the receipt fromthe
currency exchange, that purports to reflect a
payment by Ms. Shaw, we don't have any objection to,
your Honor .

JUDGE BENN: Okay.

MS. SHAW But the issue was when it resurfaced.

JUDGE BENN: Yes.

MS. SHAW And this is when it resurfaced
(i ndicating).

MS. PASULKA- BROWN: Wk also don't have any
objection to the introduction of --

JUDGE BENN: VWhat date is that.
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MS. PASULKA- BROWN: Oct ober 7, 2010. But for

the writing that should be not admtted, your Honor.

JUDGE BENN: Okay. Then I will -- you'll have
to hand those to me so | can make copies.

' mgoing to admt the bill that's
dated -- and introduced by Deborah Shaw regarding
her account in dispute -- excuse me, regarding her
account -- her current account into the record as
Exhi bit 3 -- Conplainant's Exhibit 3, including the
receipt.

(Wher eupon, Conpl ai nant's
Exhi bit No. 3 was received
in evidence.)
JUDGE BENN: Any brief redirect?
MS. SHAW No.
JUDGE BENN: Then is there anything else you
would i ke to introduce in your case in chief at
this point?

MS. SHAW Well, in regards to -- since we're

speaking of time bar, did we go back to that or have

we nmoved on -- gone back to that?

JUDGE BENN: We --
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MS. PASULKA- BROWN: Can we go off the record for

a mnute?
JUDGE BENN: We're going to go off the record.
(Wher eupon, a discussion
was had off the record.)
JUDGE BENN: |s there anything else that you
would like to introduce in your case in chief,
Ms. Shaw?
MS. SHAW No, not at this present tinme.
JUDGE BENN: Okay. Then I'I1l allow you to rest
your case and we'll turn this over to Respondent.
MS. PASULKA- BROWN: Thank you, your Honor.
We are going to present Sol edad
Barragan from Peoples Gas and if you can swear the

witness, |I'll get started.

JUDGE BENN: Yes. Ms. Barragan, could you raise

your hand.
(Wtness sworn.)
JUDGE BENN: Counsel, you may proceed with your

wi t ness.
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SOLEDAD BARRAGAN,
called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:
DI RECT EXAM NATI ON
BY
MS. PASULKA- BROWN:
Q Pl ease state your full name for the record.
A Sol edad Barragan.
Q And your enployer's nanme is what?
A Peopl es Gas.
Q And how | ong have you wor ked for Peoples
Gas?
A 11 years.
Q From about what date to what date?
A July 2001 to present.
Q And can you generally describe your job
duties over that 1ll-year time period. | f they were

different we can take it step-by-step, but if you
could summarize, that would be wonderful.
A Sur e. | started out in the Call Center

taking calls from customers, any inquiries they had
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regardi ng their accounts and bills. | al so worked
in the Credit Department releasing holds for service
requests. As far as billing, making sure that bills
are accurate when going out. And currently | handle
compl aints that are placed through the Comm ssion as
wel |l as other agencies. And | also come for formal
heari ngs.
Q Thank you

Based on the description of your job
duties that you just provided, | take it that you're
famliar with all of the billing records that
Peopl es Gas keeps with respect to its residenti al

custoners?

A Yeah.
Q And are you famliar with all of the
billing practices regarding the transfer of account

bal ances from one address to another?

A Yes.

Q Are you also famliar with the practice of
transferring account bal ances from one account
number to another account nunber?

A Yes.
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Q And can you tell whether Peoples ever
enters into agreements with customers to whom it
provides service that it will not charge them for
the gas services that they are taking?

A No.

Q Can you tell us whether Peoples Gas ever
enters into agreenents with customers that are

receiving gas services not to send gas bills to

t hent?
A No.
Q So it does not do either of those things,

either agree not to send gas bills or agree not to
charge customers for their gas services that they're
receiving?

A That's correct.

Q Are you famliar with Peoples Gas' billing

hi story relative to the Conpl ai nant Ms. Shaw?

A Yes.
Q And you are famliar with Ms. Shaw s
billing history and account history at Peopl es Gas

based on what ?

A | reviewed the conmplaint that came in
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regardi ng the charges at the Aberdeen address and
the transfers fromthere to the Fairfield address.

Q And, approxi mately, how many accounts has
Ms. Shaw had with Peoples Gas regardl ess of whether
at Aberdeen or Fairfield?

A About ni ne.

MS. PASULKA- BROWN: And the Fairfield address
we're tal king about, your Honor, is the 8157 South
Fairfield address that we discussed earlier in the
proceedi ng.

Q And you reviewed the records of Ms. Shaw
regarding all of those nine accounts that she's had
with Peoples Gas over the years?

A Yes.

Q And can you tell us what would happen with
amounts that were on any of those accounts that were
out standi ng and unpai d, what would be done with
t hose charges?

A If there's an active account for that
customer those charges would be transferred to the
active account.

Q And would they be transferred irrespective
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of the fact that there had been a change of address?
A " m sorry.
Q They would be transferred if there's an

active account even if there's a change of address

i nvol ved?

A Yes, that's correct.

Q And they would be transferred if there's an
active account, if the two accounts were accounts in

the name of the same customer, correct?

A Yes.

Q Wth respect to billing cycles, can you
tell us about how long a billing cycle is in terms
of days?

A It's about 30 days.

Q And how | ong after a billing cycle ends
does Peoples Gas issue a bill for the customer on

t he account?

A It's issued i medi ately after receiving the
reading. So after that cycle ends we get a reading
and the bill is sent out.

Q And how quickly do you get the reading

after the bill cycle ends?
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A We get a reading every 30 days.

Q So you would get a reading on the | ast day
of the cycle?

A The cycles are different. So it can be

anytime during the nmonth. But once we obtain one

reading the next time we'll get another one will be
30 days.

Q | see. So the reading dates are 30 days
apart.

A Correct.

Q Okay. So let's just take an example of a
billing cycle.

If a billing cycle happened to

correspond to a nmonth, say June 1 to June 30, the

reading for that billing cycle would be performed on
June 307

A Yes.

Q And when would the bill go out after that
readi ng?

A The very next day.

Q And there's typically only one day between
t he reading and the issuance of the bill?
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A Typical ly. Yes.

Q So if Peoples Gas had an account in
Ms. Shaw s name from 1989, which is, | believe, the
first year she said she lived at Aberdeen, it would

have been sending bills to Ms. Shaw from 1989, on a
mont hly basis during the entire time she had the

account at Aberdeen?

A Yes.

Q | s that your understanding of what
happened?

A Yes.

Q And does Peoples Gas currently have records
regarding the bills it sent to Ms. Shaw during the

1994 t hrough 1995 (sic) period that she incurred the
charges that are in dispute here, the $763. 95 t hat
she incurred at Aberdeen?

A Not bills.

Q Does Peoples Gas have other records of the
monthly bills that would have forwarded to Ms. Shaw
for the charges that were incurred during the time
period | just stated?

A Yes.
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Q What ki nd of records does Peoples Gas have
regardi ng those bills?

A We have our screen shot on our computer
system which is called Transaction History and it
wi Il show any charges on that screen

Q Are there other records' details regarding
the screen shots or any other such records that
Peopl es Gas has regarding the charges that are --
were issued and the bills that were issued to
Ms. Shaw during the time period in question?

A No.

Q The transaction screen is the only thing,

there's no backup to it?

A No.
Q Okay. ' m going to show you a docunent
now, after | mark it for identification, Peoples 3,

which I'm going to mark for identification and I|"']I
di stribute (indicating).

JUDGE BENN: s that different from 2A?

MS. PASULKA- BROWN: It is.

JUDGE BENN: Okay.

MS. PASULKA- BROWN: "1l come back to that.
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JUDGE BENN: Okay. Thank you
(Wher eupon, Respondent's
Exhi bit No. 3 was marked
for identification.)
JUDGE BENN: Take a | ook at that, Ms. Shaw.
MS. SHAW  Okay.
JUDGE BENN: Do you have any objection --
MS. SHAW  Actually, could you explain what |'m
| ooki ng at, please.
JUDGE BENN: Coul d you describe the document,
pl ease.
MS. PASULKA- BROWN: Q Ms. Barragan, |'ve handed
you a docunment that |I've marked for identification
as Peoples Exhibit 3. Are you famliar with this

document ?

A Yes.

Q Let's be more specific. You're famliar
with the first page of this document?

A Yes.

Q Are you famliar with the second page of
t his document ?

A Yeah.
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Q Whi ch of these two documents do you cal
the screen shot?

A The first one.

Q What do you call the second page of this

docunment ?

A It's a data wi ndow.
Q And how does the data wi ndow rel ate - -
which is Page 2 of Peoples Exhibit -- how does that

data wi ndow relate to the screen shot, which is
Page 1 of Exhibit 37

A Because you can't see everything that's on
the Transaction History, we would have to print out
t he data wi ndow, which will capture every field
that's in this panel (indicating), and that's what's
on the data wi ndow.

Q So can | accurately describe Page 2 of
Exhi bit 3 as providing sort of details regarding the
informati on set forth on Page 1 of Exhibit 3?

A Yes.

Q And can you explain to us, |ooking at
Page 1 of Exhibit 3, what this screen shot shows.

A On this screen shot it will show that on
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November 17th, 2005, there was a transfer that

occurred. If you |l ook at the wi ndow at the
bottom - -

Q The one called --

A Transaction comment --

Q -- transaction comment ?

A -- it will say that there was a transfer
from and it will show the account nunmber, which is

8500000058465 to Account No. 2500042242122. That's
showi ng that this account at Aberdeen, the charges
that were here were transferred to this other
account and this other account is an account that
was at the Fairfield address for Ms. Shaw.

Q So if | understand what you just expl ained,
this screen shot shows when the $763. 95 was
transferred from Ms. Shaw' s Aberdeen account to her
Fairfield account, correct?

A Yes.

Q Or, at least, one of her Fairfield accounts

because | think you said that she had a total of
nine, right?

A Yes.
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Q And then if we | ook at Page 2, the
detail -- what | was calling the detail of the
screen shot, can you tell me by | ooking at Page 2

when the bills regarding the total of $763.95 would

have been issued by Peoples Gas to Ms. Shaw?

A Yes. | f you start fromthe bottom going
up - -

Q And you're | ooking at the chart on Page 2
of Exhibit 3 and by "bottonm' you are referring to

the row that is dated 1-23-1994, 1:41 a.m bill

correct?

A Correct.

Q Thank you. Go on.

A It'"ll show you what the charge was, which
is $10.23. If we keep moving up it'll show when
there is a charge and a bill. And towards the
mddle it will show what the total charges ended up
bei ng, which were $763. 95.

Q So by "m ddl e" you mean the colum that
says, Amount originally entered and about hal fway
down that colum -- and you're referring to the

entry of the $763.95 amount, correct?
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A Yes.

Q That's the total of the transfer charges?
A That's correct.

Q And then can you tell nme whether Exhibit 2

shows the transfer of each of the individual charges

t hat were billed and made up the $763. 957

A Yes, it'll be next to where it says, On
Novenmber 17th, 2005, under Description it will show
AR transfers and then it'll show each i ndividua

amount that was transferred out.

Q And is this detail -- does it reflect
each -- a transfer of each of the 1994 to 1995
Aberdeen charges, does it reflect a transfer of
every single one of those individual amounts?

A Yes.

Q And the transfer totals to the $763. 95,

correct?
A Yes.
Q So fromthis Page 2 we can see when the

charges at Aberdeen were specifically incurred
because, for instance, if I'"minterpreting

correctly, please let me know, the |last row that
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references the January 23, 1994, and states that

there's a bill of 10.23, based on what you said with
respect to the billing practices it's ny
under standi ng that there would have been a read on

the 22nd of January 1994, and the bill would have
been issued the 23rd of January 1994, to the

customer of record, correct?

A Yes.

Q And that would hold for each of these
charges from January 23, 1994 through -- what does
this say, May 1, 1995?

A It's to May 5th, 1994.
Q May 5th, 1994. ' m sorry. Exactly.
So each of those charges, and if we

| ook above on the chart we'll see the transfer date
of each of those charges. So the date the bills
were issued are the 5-5-94 through 1-23-94, correct?

A That's correct.

Q And it's your understanding that bills were
issued to Ms. Shaw for those charges at the time the
charges were incurred, correct?

A Yes.
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MS.

PASUL KA- BROWN: Thank you.

| would move for the adm ssi on of

Peopl es Exhibit 3, your Honor.

JUDGE BENN: Have any objection to the adm ssion

of Peoples Exhibit 3, M. Shaw?

MS.

SHAW No, | don't, your Honor.

JUDGE BENN: Okay. Then | will allow Peoples

Exhi bit

MS.

Q

3 into the record.
(Wher eupon, Respondent's
Exhi bit No. 3 was received
in evidence.)
PASULKA- BROWN:  Thank you, your Honor.

And, Ms. Barragan, as you just testified

the bills regarding the Aberdeen charges that

Peopl es Gas sent to Ms. Shaw were sent between

January 23, 1994 and May of 1995, correct?

A

Q

account

Yes.
And based on your review of Ms. Shaw s

hi story and records at Peoples Gas, are you

aware of any complaint Ms. Shaw made regarding any

of those 1994 to 1995 Aberdeen charges prior to

20067
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A No.

MS. PASULKA- BROWN: Switching gears just a bit,
your Honor. | wanted to go into some of the
informati on on the conplaint with Ms. Barragan. W
don't need to introduce it into the record, but | do
have copies to use as a reference.

JUDGE BENN: Okay.

MS. PASULKA- BROWN: Ms. Shaw, do you have this
in there or would you like this (indicating).

MS. SHAW | do have it. Thank you

MS. PASULKA- BROWN:  Your Honor will recall that
| earlier stated that there is a balance of $1492. 46
on the account, so | wanted to just make it sinple,
if I could, by wal king through the numbers and the
bills referenced in the complaint to show how we got
down to that amount.

JUDGE BENN: Okay.

MS. PASULKA- BROWN: Q So Ms. Barragan, you have
in front of you a copy of the November 21, 2011,
formal conplaint -- would you like this
(i ndicating)?

MS. SHAW | have ny own.
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JUDGE BENN: We both do, so if you'd like -- you
have it, okay.

MS. PASULKA- BROWN: Q Ms. Barragan, you have in
front of you a copy of the compl aint dated
November 21, 2011, formal conplaint, correct?

A Yes.

Q And you have reviewed this conplaint before
t oday, correct?

A Yes.

Q And if we turn to Page 2 of the conpl aint,
on that page in Paragraph No. 1 we see a reference
to an October 2010 bill in the amunt of 2,700.13 --
|*'m sorry, $2713.21 that Ms. Shaw says that she

recei ved on or about October 2010, correct?

A Yes.

MS. PASULKA-BROWN: And | believe we have
al ready introduced that particular bill in evidence.
| don't have a copy of it, so | don't remenber what
number, but "Il just go by my copy, if that's al
right.

And, again, since you already

admtted, I'll just pass this out for purposes of
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testinony (indicating).
Ms. Shaw, do you have this handy to
| ook at?

MS. SHAW No.

MS. PASULKA- BROWN: (I ndi cating.)

Q Conpl ai nant's Exhibit No. 3, | believe, is
going to include a copy of this Peoples Gas bill
dated October 7, 2010, which shows an anmount due of
$2,713.27, do you see that, Ms. Barragan?

A Yes.

Q And that $2,713.27 on Conmpl ai nant's
Exhibit 3 is the same $2,713.27 referenced in her
formal conplaint, correct?

A Yes.

Q And then if you go down to the second

sentence of Paragraph 1 of Ms. Shaw s conpl aint, she

is contesting not the whole $2,713.27 but an amount
of $2,586.72, for whatever reason, but that's the

amount she's contesting, do you see that?

A Yes.
Q Now, in review ng the account history
relating to Ms. Shaw, did you discover a bill in the
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amount of $2,586.72 that

A

Yes.

MS. PASULKA- BROWN:

your Honor, for

will | abel No. 4,

MS. SHAW

was owed by Ms. Shaw?

| am going to mark now,

identification, a docunment that |

Peopl es 4.

(Wher eupon, Respondent's

Exhi
for
MS. PASULKA- BROWN: Thi
Thank you
MS. PASULKA- BROWN: Q
front of you a document tha

record as Peoples Exhibit 4.

summary.

Are you famli ar

as Exhibit 47

A

Q

Yes.

bit No. 4 was marked
identification.)

s is for you, Ms. Shaw.

Ms. Barragan, | put in
t I'"ve identified for th
| call this document

with what |'ve handed yo

And can you describe for me, generally,

what this document is?

A

It'"ll show a summary of Ms. Shaw s billing

i nformati on for

t he top.

Q

Il s that

t he account

one of

her

e

a

u

nunber that's | abel ed at

Fairfield account
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nunber s?

A

Q

sorry.

Peopl es Gas?

A

Q
A

Q

pur poses

A

Q

docunment ?

A

account.

Yes.
And on this summary -- |et me back up. [''m
s this a regular business record of

No.

And did you prepare this docunment?

Yes.

Did you prepare this document for the

of this proceedi ng?

Yes.

What did you review to prepare this

The bills fromthe Aberdeen -- |I'm sorry,
fromthe Fairfield address for that specific

So you reviewed volum nous records |ike the

Q

screen shot we previously discussed and the backup

to that

A

Q

screen shot?

Yes.

So it would have been multiple years that
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you were review ng?

A Yes.
Q So did you prepare this to summarize all
the billing history relating to the charges that are

identified in the complaint?

A Yes.

Q And can you identify on what |'ve marked
for identification as Exhibit 4, the $2,713.27 bill?

A Yes.

Q And descri be for us where it |ands on
Exhi bit 4, please

A It would be the 5th row.

Q The 5th row down under the colum entitl ed,
Account Actual Bal ance, where |I'm | ooking at and |

see that $2,713.27?

A Yes.
Q And then do you al so see on the summary you
prepared fromthe billing record, the $2,586.72 that

is contested in Ms. Shaw s conpl ai nt?

A Yes.
Q And is that under the remarks colum?
A Yes.
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Q And can you wal k us through how we get to
the ultimate nunmber and anount that is currently due
by Ms. Shaw, which is 1492.46, starting with the
bill of $2,713.27, what occurred in her account that
| ead to the conclusion that she is now currently
obligated to pay Peoples Gas $1,492.467

A Yes, we have the bills that went out. So
on the far left you can see the read dates, when we
obt ai ned t he readi ngs. So if you |l ook at the
Oct ober 7, 2010 to November 5th, 2010, there was a
bill in the ampunt of $77.41. There were also |ate
payment charges assessed, which is 43.92 and then
that brings us to the balance of $2,834. 60.

Q So subsequent to the bill referenced in
Ms. Shaw s formal conplaint, there was an additional
77.41 for gas and | ate charges of 43.92, that
brought her new total, as of
November 5, 2010, to 2834.60, correct?

A Correct.

Q And then can you wal k us through the other
changes in her account since October 5, 2010?

A Yes. So we continue to get bills and each
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row will show the date that we obtained the bill
the bill amount and any ot her charges that were
incurred. And we will also show any payments that
came in fromthe customer and then later on from
LI HEAP assi st ance.

Q So basically, if | could summarize, after
the October bill of $2713.27 there were bills

bet ween October 7, 2010 through May 6th, 2000- --

excuse me -- June --
A July --
Q -- June 7, 2011, but the billing date is

July 6th, 2011?

A Yes.

Q And all that colum of billed amounts,
those were all the gas service charges. The next
colum of payment amount reflects not only paynents
by Ms. Shaw, for exanple, the payment of $1,153, but
also a payment of 75 and then two LI HEAP payments of
565 on October 31st of 2011, and $1,000 on
Oct ober 31st of 2011, correct?

A Yes.

Q So the charges incurred, the payments nmade,
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the LIHEAP credits granted and then the | ate paynment
charges takes us fromthe conmplaint bill anmount of
2713.27 all the way down to a current bal ance due of
1,492.46, correct?

A Yes.

Q And that $1,492.46 only $763.95 is in
di spute in that matter because $763.95 relates to
the transfer charges from Aberdeen, correct?

A Yes.

MS. PASULKA- BROWN:  Your Honor, | would nmove to
admt this summary, as opposed to the volum nous
records backing it up, into the record for
conveni ence.

JUDGE BENN: Do you have any objection to that?

MS. SHAW No, none at all.

JUDGE BENN: The summary identifying Peoples Gas
Exhibit 4 will be admtted into the record.

(Wher eupon, Respondent's
Exhi bit No. 4 was received
in evidence.)

JUDGE BENN: Back on the record.
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(Wher eupon, Respondent's
Exhi bit No. 5 was marked
for identification.)

MS. PASULKA- BROWN: Q Ms. Barragan, | have just
handed you and passed out to Ms. Shaw and the
Heari ng Exam ner a document that |'ve identified as
Peopl es Gas Exhibit 5. Can you take a | ook at that

and tell me if you're famliar with that document.

A Yes, | amfamliar.
Q Can you tell us what it is.
A It's our communications panel in our

conput er system

Q And what does that mean?

A In there we'll find if letters are sent out
to the custoner, what kind of letter it was, or if
t here was any di sputes placed on the account this is
where we'll see it.

Q And can you explain what this particular
communi cati ons wi ndow means.

A Sur e.

On here, if you |look at the

hi ghl i ghted portion --
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Q The dark part?
Yes.
-- it shows that there was a current

bill dispute under conmuni cations sub type --

Q Where are you, | don't see it.

A Ri ght here in the m ddle of the bar, it
says, Current bill dispute (indicating).

Q Okay. Thank you.

A -- that was placed by the custonmer. | t
will tell us when we received it and that'll be on
the right-hand side.

Q And what date was the dispute received?
A May 17th, 2007.
And there'll be remarks as to why the

di spute was placed and on her it says, Account under

litigation with legal. And then it also shows what
date the dispute was closed. And that'll be on the
| eft-hand side. And it says, Date cl osed,

July 14th, 2010.

Q And for what reason was this dispute
cl osed?
A Because the case that was pending was
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dism ssed. And so there was no reason to keep these
recei vabl es under dispute.

MS. PASULKA- BROWN: Your Honor, at this time |'d
move for adm ssion of Peoples Gas Exhibit 5, for the
pur poses of showing the |ength of the dispute on the
account and the reason charges were not reflected on
bills sent to Ms. Shaw.

JUDGE BENN: Ms. Shaw, do you have any objection
to the adm ssion --

MS. SHAW No.

JUDGE BENN: Okay. W th no objection, Peoples
Gas Exhibit 5 will be admtted into the record.

(Wher eupon, Respondent's
Exhi bit No. 5 was received

in evidence.)

MS. PASULKA- BROWN: And, your Honor, | m sspoke
earlier. | do have one other thing, we have to go
back to 2A.

JUDGE BENN: Yes.
MS. PASULKA- BROWN: Q So I would put this
before Ms. Barragan and ask your Honor and

Ms. Shaw to refer to the second page of Peopl es
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Gas adm tted Exhibit 2, it's a page | previously

identified for the record as 2A. And |1'm going to

show it to Ms. Barragan and | would |Iike you to take

a look at that and let me know if you are famli ar

with that document (i ndicating)?

A Yes.
Q And can you tell us what it is.
A On here it will show that there was a piece

of mail received fromthe custonmer.

Q And on what date?

A On October 20th, 2006.

Q And what el se does it show?

A In the remarks it will show that -- what
was contained in the mail. The customer was
di sputing transferred in charges of $763.95 from

Account 8500000058465.

Q And whose account is that?

A That would be Ms. Shaw s account at the
Aber deen address.

Q So the charges of $763.95 that you just
referenced, are charges at Aberdeen, correct?

A Yes.
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Q Go on, what else does it reflect?

A On here it says they spoke to Ms. Shaw on
10-27-2006, and explained the transferred in charges
and payment corrections for LIHEAP grants cancell ed
by CEDA, $100, 517 and 248 and that a transcript was
sent for Account 2500026737886 and duplicate bills
for the above account.

Q Thank you

And what does it mean that a
transcri pt was sent?

A It means billing informati on was sent.

Q By whom? To whont?

A By this person, which is Forencia Diaz

Q A Peopl es Gas enpl oyee?
A Yes.
-- to the customer, Ms. Shaw.
Q Thank you
And could you turn the exhibit to the
first page, which is Exhibit 2. How does
Exhi bit 2A relate to Exhibit 2?

A In Exhibit 2 there's a mention of the
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LI HEAP grants, the second paragraph to the |ast,
where it says, It was determ ned the grant paynents
totaling $791 credited to your account on
Novenber 21st, 2005, and one of the $100 paynents
credited July 27th, 2006, were credited in error and
renmoved from your account.

Q Now, 1'd like you to | ook at what was
al ready attached as Exhibit 1 to the notion in
limne regarding Fairfield. Can you please explain,
Ms. Barragan, how this document, which is Exhibit 2
and Exhibit 2A, relates to Exhibit 1 to the motion
in limne regarding Fairfield.

A This is the informal conpl aint that was
pl aced by Ms. Shaw. And in her conmpl aint she
references she's disputing the $763.95 transferred
bill fromthe 10114 South Aberdeen address. And she
al so makes a mention in here about the CEDA grants
t hat were not applied to her account.

Q So is Exhibit 2 Peoples Gas response to
this informal?

A Yes.

Q And after Exhibit 2, dated December 8th,
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2006, was sent by Peoples Gas to Ms. Shaw, did you
ever receive any further response from Ms. Shaw or
from anyone acting on her behal f?

A No.

Q But you are aware that at some point in
2007, there was a complaint filed in the Circuit
Court of Cook County, correct?

A Yes.

Q And that conplaint did not have any issue
in dispute regarding the CEDA charges, correct?

A Correct.

Q It only referenced the $763.95 fromthe
Aber deen transfer, correct?

A Yes.

MS. PASULKA- BROWN: Your Honor, at this time |
woul d move for adm ssion of 2A. Did |I state that
al ready?

At this point we're ready to close,
your Honor. We have --

JUDGE BENN: You did state you were moving it,
but | never asked if there was an objection from

Ms. Shaw.
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MS. PASULKA- BROWN: Sorry.

JUDGE BENN: WAs there an objection for
Exhi bit 2A fromearlier?

MS. SHAW  No. No.

JUDGE BENN: Okay. Then Exhibit 2A will be
admtted into the record.

(Wher eupon, Respondent's
Exhi bit No. 2A was received
in evidence.)

JUDGE BENN: ' malso going to note that Counsel
has referenced the Exhibit 1 to the notion in |imne
regarding 8157 South Fairfield as a referencing
docunment to that exhibit.

Okay. Proceed.

MS. PASULKA- BROWN: We're done, your Honor. And
we would submt the witness for cross-exam nation.

JUDGE BENN: Okay. Wuld you have any questions
for Ms. Barragan?

MS. SHAW  Yes. Yes, pl ease.
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CROSS- EXAM NATI ON

BY
MS. SHAW
Q First of all, what is required in order to

receive service from Peopl es Gas?

MS. PASULKA- BROWN: Obj ection, it's irrelevant.

MS. SHAW Why is that irrelevant, when this is
saying that when |I'm disputing the fact that | never
requested service? Something has to be -- there has
to be an outline from Peoples Gas in order for them
to get service. They don't just get it free. So |
don't think that that's irrelevant.

JUDGE BENN: Do you want to respond?

MS. PASULKA-BROWN: Sinmply that the dispute is
about the $763.95 that Ms. Shaw does not dispute,
were charged based on her use of gas service at
Aberdeen and that doesn't really have anything to do
with how you go about obtaining service from Peopl es

Gas, your Honor.

MS. SHAW  Actually, it does. "' m of the
opinion that it does because the bill was comng to
me and | disputed it. So | need to know what the
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requi rements are because according to -- | just need
to know. | don't think that's irrelevant.

JUDGE BENN: ' m going to overrule the
obj ecti on.

THE W TNESS: Can you restate the question?

MS. SHAW  Yes.

Q What is required in order to receive
service from Peoples Gas?

A A custonmer can either contact us by phone.
At that time we did have walk-in facilities where
you could go in and request the service. So you
woul d give us your information, your name, your
phone number and any identifying information that
you would want to supply in order to get the service
in your nane.

Q Thank you

s it unusual for customers to say

t hey never received a bill?

MS. PASULKA- BROWN: Obj ection, your Honor. My
wi tness can't speak to that.

MS. SHAW Well, you asked -- you said -- if |

could just go back to what the Counsel said.
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The Counsel referred to me as saying
that | never received a bill. And so I think it
woul d only be logical for me to ask.

Q | s that unusual for someone to say that,

t hey never received a bill?

MS. PASULKA- BROWN: Your Honor, ny --

JUDGE BENN: One second.

Coul d you restate the question that
you just asked?

MS. SHAW Q 1Is it unusual for you as a
customer service rep, to hear that a customer says
t hey never received a bill?

MS. PASULKA- BROWN: Sanme objection.

JUDGE BENN: Hol d on one second.

Counsel, what's your objection?

MS. PASULKA- BROWN: It's irrelevant and calls
for specul ation. My witness has no basis on which

to answer that question.

JUDGE BENN: "' m going to sustain her objection.

You can go on to the next question.

MS. SHAW Q When does account nunbers change?

What determ nes that an account nunber should change
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on a customer's account?

A There's various reasons why an account
nunmber woul d change. Some of them would be if you
moved to a different | ocation, that means we have to
assign you a new account number.

Anot her instance would be if you're
still residing at the same | ocation, the service is
di sconnected either for nonpayment or at the
customer's request and then the customer seeks to
restore service we would then assign a new account
number .

Q So once the custoner -- if their services
have been disconnected, they make the proper
payment, service is restore, then they receive a new

account nunber.

A Yes.

Q Okay. You presented evidence -- well,
first, let me just back up just a second in regards
to the -- when the account number changes, perhaps

there's a disconnection and once it's restored then
t he account is given a new account nunber.

And you said that over -- over what
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period of time would those nine -- those nine new
account numbers -- do you have that record when
those nine -- you said there were nine different
account numbers under my current 8157 address, do
you have a record of that?

A | " m not sure of the time period, but there
was about nine of them

Q Okay. So now there is about nine.

And it could have been either --
certainly it wouldn't have been because | noved. So
woul d you agree that it would be either because of a
di sconnection and restoral ?

A The majority of those were for the
Fairfield address. And, yes, that was the case,

there was a di sconnect and then we reconnected the

service.
Q So the majority between '95, of those nine,
you say were at 8157 South -- the majority is

8157 South Fairfield.
A Yes.
Q So then what information that is stored in

your records to show the other addresses?
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A | believe the only other one was the
Aber deen address.

Q Okay. So then is it safe to say that of
t hose nine accounts, they all consisted of billing

t hat occurred at 8157 South Fairfield?

A Wth the exception of the Aberdeen address,
yes.

Q Okay. Billing question. | received a
| etter from Peoples Gas, the billing question is

from 1989 through '93 --

JUDGE BENN: Excuse nme. Ms. Shaw, which -- is
that a letter that's already been -- a copy of the
same letter that's already been introduced?

MS. SHAW  Yes.

JUDGE BENN: Could you refer to it as -- | mean,

you don't have the exhibit copy of it in front of

you, but | need to be clear --
MS. SHAW  Yeah, | don't have the --
JUDGE BENN: -- so what date is on that
letter -- the letter that you're | ooking at?

MS. SHAW Dat ed Decenmber 8th, 2006.

MS. PASULKA- BROWN: That's Peoples Exhibit 2,
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your Honor .

MS. SHAW  Sorry.

JUDGE BENN:

Peopl es Exhi bit

That' s okay. Refer to it as

2 so that we're cl ear.

MS. SHAW Thank you. | apol ogi ze.

Q |"d like to refer to an exhibit that

Counsel presented,

beli eve that would be --

MS. PASULKA- BROWN:

whi ch shows the history of --

The summary -- are you

tal ki ng about Peoples Exhibit 4?

MS. SHAW Hol d on one second.

Thi s

is Exhibit 3.

Q The history captured here on the second

page, it's from 1994 --

MS. PASULKA- BROWN: Hol d on, pl ease. Let me
just get it.

MS. SHAW  Okay. Sur e.

MS. PASULKA- BROWN: | ve got it.

MS. SHAW  Okay.

Q -- 1994 up to -- | guess it would be as far
as current. But Exhibit 2 shows a letter from
Peopl es Gas that what is in question is from"'89
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t hrough '95. MWhy isn't that captured?
MS. PASULKA- BROWN: Obj ecti on. | don't
under st and your question.
MS. SHAW lt's --
JUDGE BENN: Hold on one second.
Coul d you repeat the question

regardi ng that.

MS. SHAW So maybe 1'l|l go back
Q How far back would your history capture?
A Wel |, based on Exhibit 3, Page 2, it will

show as far back as January 23rd, 1994.

Q Okay. Thank you. But that's not the
gquesti on.
The question is, how far back will
your system allow you guys to go back to --

MS. PASULKA- BROWN: Obj ecti on.

MS. SHAW Q -- to capture data?

MS. PASULKA- BROWN: Obj ection, irrelevant.

MS. SHAW Well, | say that based on the letter,
evi dence 2 presented, that what's in question from
Peoples Gas is from'89 to '95. And yet your

exhi bit denonstrates -- or shows 1994 forward. So
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there's a -- there's some confusion in regards to
this time period that you guys have in question.
That's why | ask.
JUDGE BENN: Hol d on one second. Okay.
Woul d you like to reply.
MS. PASULKA- BROWN: If I could just clarify,

your Honor .

If you | ook at Peoples Exhibit 2, it's
t he second paragraph that | believe Ms. Shaw is
referring to, it's states and | quote, Our records
i ndicate that your name and Social Security number
were used to obtain service at 10114 South Aberdeen
Street, house, from June 9, 1989 to April 30, 1995,
end quote.

That is simply the date service was in
Ms. Shaw s name at Aberdeen, not the date the
$763.95 charges were incurred. Those were incurred
on the dates, per Ms. Barragan's prior testinmony,
that are listed on Exhibit 3, Page 2.

Ms. Shaw did not have outstanding
unpai d amounts from Aberdeen all the way from 1989

t hrough 1995. The charges that were transferred are
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t hose that were specifically listed on Page 2 of

Exhi bit 3.

JUDGE BENN: "' m going to sustain the objection

MS. PASULKA- BROWN: Thank you, your Honor.
MS. SHAW  Actually --

JUDGE BENN: Bef ore you go forward, you can't

continue in that line of questioning. You can ask a

di fferent question regarding the sanme docunent, you

can do that.

MS. SHAW Regarding -- oh, | can't --

JUDGE BENN: You can't repeat that question
because | sustained the objection.

MS. SHAW Okay. That's fine.

Q And do you know -- is there any record of
term nation of service from 10114 South Aberdeen?

A " m not sure.

Q And | astly, how do -- do you know how --

how do they go about obtaining meter readings in

order for the bills to be generated -- based on --
what method is used in order for a bill to be
generated, I'Il ask that.

MS. PASULKA- BROWN: Obj ection, relevance.
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JUDGE BENN:

used to
IMS.
IMS.
di spute

or meter

i mproper
VS.

create the bill

SHAW Yes.

PASUL KA- BROWN

about -- or any allegations that

readi ng was i mproper

So is the question,

That's -- yeah

generate the bill?

Your Honor, there's no

The intention is is that

transfer.

SHAW  Wel |,

i ntenti ons are.

actually you don't

VWhat method is

the billing

in this case

t here was an

know what ny

JUDGE BENN: Can you state, what is your
rationale for the question that you just asked?
MS. SHAW Based on before. | made a note to
revi ew Counsel's Exhibit 4.
| have to apol ogi ze, again. | just

left my glasses and this has been so arduous for

You can

MS.

May | | ook at yours, Counsel, please.

PASUL KA- BROWN:

SHAW Pl ease

PASUL KA- BROWN:

keep that.

SHAW  Wel |,

Sur e. 472

Thank you

Here you go (i ndicating).

guess since you,

Counsel - -

me.
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| " m going to strike that because | can't --

you very much (indicating) -
MS. PASULKA- BROWN: You
MS. SHAW -- it doesn't

MS. PASULKA- BROWN: Just

copy.

can keep that.

come to m nd.

t hank

to make sure you have a

JUDGE BENN: That's fine. Any other questions?

MS. SHAW No -- did | ask the screen show of

yeah, | did.
That's it. Fi

JUDGE BENN: Okay.

nal question.

MS. SHAW  Final question

JUDGE BENN: Okay. Any
MS. PASULKA- BROWN:  Just

Honor .

redirect, Counsel ?

one small point, your

REDI RECT EXAM NATI ON

BY

MS. PASULKA- BROWN:

Q | believe when Ms.

Shaw was restating one

of your answers, she asked you if she could

summari ze your statements regarding when accounts

were transferred by saying,

when an account

cl osed
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after there's proper paynment, another account woul d
be opened. Did she correctly summarize your
testinony, meaning, is it true that there has to be
proper payment for a new account nunmber to be
opened? Or could it be, as we saw, that an anount
is in dispute so it's not transferred to the new
account ?

A That's correct.

MS. PASULKA- BROWN: Thank you, your Honor.

JUDGE BENN: Okay. Counsel, are you putting on
anot her witness?

MS. PASULKA- BROWN: No, | am not, your Honor.

JUDGE BENN: Are you resting your case in chief?

MS. PASULKA- BROWN: | am ready to close briefly,
your Honor, and before | do so, | would renew our
motion -- or our oral motion for dism ssal of the

di sputed charges of $763.95 as untimely since they
were incurred and billed in 1994 and 1995, and there
was no dispute about themin any forumuntil 2006,
when Ms. Shaw brought her informal conplaint before
t he Comm ssion, your Honor.

JUDGE BENN: ' mgoing to -- any response to the
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oral notion?
MS. SHAW No -- yes, yes, there is.

JUDGE BENN: \What is it?

MS. SHAW | would like to say that based on the
evidence | have, | think Counsel's notion should be
di sm ssed, as well, because there is anple evidence

showi ng that there was a motion in place shortly

after it was brought to ny attention that | received
a bill. So there's no time bar in that respect from
October to April, is six months that action was

t aken. And so there is no time restraint in regards
to me making an attempt to resolve that. Two years
did not pass. And there is sufficient evidence to
support that.

In addition to -- and | don't know if
we brought this up or not, a part of her response,
if I may --

JUDGE BENN: Part of her --

MS. SHAW Her initial response --

JUDGE BENN: -- response to the conpl aint?
MS. SHAW  Uhm uhm

JUDGE BENN: Okay. Go ahead.
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MS. SHAW It was part of her response was
saying that | never attempted to restore -- have
service restored or anything of that nature after
July, which is not true because there's evidence
t hat LI HEAP paid a portion of that bill. | went in
in October, which is when the service was
interrupted and this is evidence that | did attenpt
to resolve that issue (indicating). And | don't
know if | presented this or not.

JUDGE BENN: You did not.

MS. SHAW | f you would allow and Counsel
doesn't mnd, this is evidence to support the fact
that | did, in fact, request to have service
restored.

MS. PASULKA- BROWN: We woul d object only because
there's no issue regarding restoral of service in
this case, your Honor.

MS. SHAW Well, that's what you said in your
response. Your response clearly said at no time did
| make an effort to have services restored after
July. This is in regards to -- this is sufficient

evi dence to show that that is not true.

109



10

11

12

13

14

15

16

17

18

19

20

21

22

In fact, your witness said that in
order for a new account nunber to be issued out
t here have to have been an arrangement made for
services to be restored.
Now, | have --
MS. PASULKA- BROWN: Your Honor, | would object
to the m scharacterization --
MS. SHAW  Excuse ne. Excuse ne. If 1| may
finish --
JUDGE BENN: Wi t. Everyone wait one second.
Are you tal king about making efforts
to restore service at 8157 South Fairfield?
MS. SHAW Yes. That's what this whole -- the
crux of this is getting nmy service restored. Wy

services were interrupted based on the fact that

there was a 700 plus dollars that was attached to ny

8157 Fairfield address despite ny efforts of working

with them -- even before it got to this point that
was willing to make payments on. They woul d not

allow me to make paynments, which is not part of --
which is in default of the statutes, based on the

| CC adm ni strative statutes. And then to say that
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never put forth an effort

to have services

when, in fact, here is an application from LI HEAP

and even payments made to LI HEAP and a paynment

| made to support
to have services
JUDGE BENN:

MS. SHAW

the fact

restored.

t hat

restored

t hat

| did, in fact, try

VWhat's the date of that document?

Oct ober 19th, '11.

The date of

this document is

My services was interrupted in

Oct ober.

never made an attenpt

And while Plaintiff

(sic) says that |

to have services restored

after July that was because ny services was still

effect going on.

until October.

My services were not interrupted

And whil e that

statenment, based on what

is not a fal se

she's saying, it's false

that | did make efforts to have services restored.

Peopl es Gas did not

JUDGE BENN:

comply with that at all.

Okay.

MS. PASULKA- BROWN:

JUDGE BENN:

But

I f

State your

want

you

may, your Honor.

obj ection.

bef ore you state

n

n
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your objection take a | ook at that.
Pl ease show her a copy.

MS. SHAW That's a copy. She can have that.

JUDGE BENN: And | have a copy.

Are these the only copies you have?

MS. SHAW | have three copies.

JUDGE BENN: Is that the original?

MS. SHAW This is the original and a copy ---

JUDGE BENN: That's fine.

Take a | ook at that first, please.

And can you, while she's | ooking at
it, describe what it is and then I'lI|l decide what's
going to happen with this.

MS. SHAW This is an application for energy
assistance from the LIHEAP program for nyself and ny
famly for Peoples Gas and for Comonweal th Edi son.
This application was taken because my services were
i nterrupted.

The second letter shows that | had
zero assistance at the tinme. So they allowed nme to
enter into the program based on this affidavit.

After LIHEAP considered nmy application | was then
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informed that -- and which is customary, you have to
pay a $75 portion -- my portion is $75 before LI HEAP
will pay their portion. And the |ast page shows
that | did, in fact, do that. And LIHEAP paid their
portion.

This is evidence that | did make an
attempt to have ny services restored in October
when, in fact, that's when the services was
di sconnect ed.

JUDGE BENN: Counsel, your objection?

MS. PASULKA- BROWN: My objection is that this
document that we were just reviewing relating to
LI HEAP payment is not relevant in any way to the
$763.95 that was transferred from Aberdeen, that's
No. 1.

No. 2, | would point out to your Honor
that on Exhibit 4, which is the summary -- Peopl es
Exhi bit 4, all of the LIHEAP payments that are
referenced on the document that we've just been
| ooki ng at, are accounted for in the summary and
have been part of the reason the outstandi ng bal ance

due by Ms. Shaw, as of this date, is $1,492.46.
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The fact that LIHEAP makes a payment
on behalf of a customer has nothing to do with
whet her the customer has reapplied for restoration
of service.

I n addition, your Honor, if you would
like me to mark for identification and/ or adm ssion
into the record, | have two letters that Peoples Gas
sent to Ms. Shaw, one dated Decenmber 2, 2011, which
is post the LIHEAP docunment, another dated
December 21 of 2011, asking Ms. Shaw to get in touch
with Peoples Gas if she chose to have her service
restored.

| will put these in the record, if
your Honor would like me to do so to kind of close
this | oop. But | would suggest that it would be
mor e appropriate to simply not admt the LI HEAP
| etter or the restoral letters because restoral is
not in issue in this matter, your Honor. It's
outside of the conpl aint.

JUDGE BENN: One second.
Okay. | " m going to admt the

Conpl ai nant's Exhibit 4, the LIHEAP assi stant
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program record.
' mgoing to ask Ms. Shaw if you are
t he person they make reference to here on the
document as Deborah Shan, S-h-a-n? Was that a typo?
MS. SHAW  Yeah, the second page will show when
| signed, | signed "Shaw," they may have thought it

was an "n"

MS. PASULKA- BROWN: Where is the typo? On
Page 1?

JUDGE BENN: Primary vendor and secondary
vendor.

MS. SHAW It shows nmy Social Security nunber
and my nanme.

JUDGE BENN: I s your Social Security nunmber on
t his document ?

MS. SHAW  Yes.

MS. PASULKA- BROWN: Oh, | see. " m sorry.

JUDGE BENN: ' mgoing to ask that all parties
redact it, both Social Security numbers appearing at
the top of the document before we admt it into the
record.

And this will be Conplainant's Exhibit
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|'mgoing to admt it over your

obj ection, Counsel

JUDGE BENN:

your exhibit.

(Wher eupon, Conpl ai nant's

Exhi bit No. 4 was received

in evidence.)

MS. PASULKA- BROWN: Certainly.

and nove for

I will mark them for identification

adm ssion of both of them And it

be Peoples Exhibit 6.

(Wher eupon, Respondent's
Exhi bit No. 6 was marked

for identification.)

And can you please show Ms. Shaw

wi ||

MS. PASULKA- BROWN: And again |I'd point that,

yes, Ms. Shaw asked for restoral of service as

relief. But

her compl aint is about whether or

not

t he Aberdeen charges were properly transferred and

she's either
t hat doesn't

servi ce.

liable or not for the doll ars due.

have anything to do with restoral

of

And
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If she calls and answers our letters
and request service properly pursuant to the rules
and practices of the Comm ssion and Peoples Gas then
we can tal k about restoring service. But it's not
an issue that's resolved in this proceedi ng, your
Honor, based on her claim of an inproper transfer.

So I"'mgoing to put Exhibit 6, for
identification before Ms. Barragan, so she can | ay
t he foundation

SOLEDAD BARRAGAN,
recalled as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:
FURTHER REDI RECT EXAM NATI ON
BY
MS. PASULKA- BROWN:
Q Ms. Barragan, could you review Peoples

Exhi bit 6, please (indicating).

A Yes.

Q And when you're done reviewing it, can you
tell me whether you're famliar with Peoples

Exhi bit 6.
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A Yes, | am

Q And can you descri be what Peoples Exhibit
A This is a letter that | sent out to

Shaw.

Q On what date?

A On December 2nd, 2011.

Q And what does the letter refer to?

A On the letter it states, | have attenpted

contacting you via tel ephone, but have been

unsuccessful. We have received your request for
formal hearing through the Illinois Conmerce
Comm ssion. W want to know if you still require

gas service at the above-nentioned | ocation.

Q

A
Q
A

And that |ocation is what?
8157 South Fairfield Avenue.

Go on, please.

a

6

| f so, please contact me so we can schedul e

an appointment. And then | have my nunmber and ny

name.

Q

And that's Page 1 of Peoples Exhibit 6.

Can you turn to Page 2 of

Peopl es
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Exhi bit 6, please
A Okay.
Q And descri be that.
A This was a follow-up letter sent to

Ms. Shaw because | did not receive any call from

her after the first letter that | sent her.
Q And what's the date of this second
letter?

A December 21st, 2011.

Q And what's the nature of the second
letter?
A This letter states, W have attenpted

contacting you via tel ephone, but have been
unsuccessful. We also sent a letter to you on

December 2nd, 2011, but have not heard back from

you. We want to know if you still require gas
service at the above-nmentioned |ocation -- which
the 8157 South Fairfield -- and if so, please

contact me so we can schedul e an appoi nt ment.

Q Did you ever receive a call or a written

i's

response from Ms. Shaw regarding their letter dated

December 21, 20117
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A No.
Q And you said, | believe, that you never
received a call or a witten response from

M. Shaw regarding the letter Decenber 2, 2011,

correct?
A That's correct.
Q So as far as Peoples Gas is concerned,

t here has been no request, pursuant to the practices
and the rules for requesting services by the Company
and the Comm ssion, by Ms. Shaw for services -- for
service at the 8157 South Fairfield address, is that
correct?

A That's correct.

Q Does the crediting of LIHEAP paynment
constitute a request for service?

A No.

MS. PASULKA- BROWN: Thank you.

MS. SHAW May | please respond?

JUDGE BENN: Yes. Any objection to --

MS. SHAW Yes.
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FURTHER RECROSS EXAM NATI ON
BY
MS. SHAW

You're Ms. Sol edad?

Uh- hum

We spoke on the phone several tinmes.

> O » O

That's correct.

JUDGE BENN: One second. Bef ore you start that

gquesti on.
Do you have any objection to the
exhibits -- the adm ssion of the exhibits.
MS. SHAW | do.

JUDGE BENN: Okay.

MS. SHAW | have an objection.

JUDGE BENN: Coul d you state your objection to
the exhibits.

MS. SHAW  Yes. My objection, one, is because

of the time frame in Decenber. My services are
interrupted in October. | was not in my home from
Decenmber to March -- from October to March. So if

these |l etters came, they never came to me.

We had been comunicating -- |'ve been
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communi cating with Ms. Soledad in regards to this
and Ms. Sol edad even informed me that in order for
this to be rectified and ny services to be restored,
t here was not an agreement that would allow me --

MS. PASULKA- BROWN: Obj ection to hearsay, your
Honor .

MS. SHAW  Well -- okay.

JUDGE BENN: Sust ai ned.

MS. SHAW Well, | was not in my home from
Oct ober to March 1st. So phone calls or -- ny
t el ephone service is interrupted because | had no

i ncone. So | did not receive these correspondences

from Peopl es Gas. And the fact that | was in
communi cation with Ms. Soledad -- | can't give you
an exact time period, | thought | had that note with

me, but this is irrelevant because | wasn't there to
receive it.
JUDGE BENN: ' m going to overrule your
objection to the exhibits and they are rel evant.
As in response to your Exhibit 4, also

going to ask one question of Ms. Barragan.
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the

to Ms. Shaw did have the

Q

|l etters are not

A

Q

Can you

These ¢

Okay.

prepared these?

A

Yes.

EXAM NATI ON

BY

JUDGE BENN

explain, if you can explain, why

opi es are not.

on |letterhead from Peoples Gas?

The copy that | sent

| etterhead on there.

And are you mai ntaining that you

MS. PASULKA- BROWN: Your Honor, just for the

And this is a printout

record --

Q Li ke yo
this letter your
A Yes.

Q

at Peopl es Gas,
A Yes.
Q And t he

FURTHER REDI RECT EXAM NATI ON

BY

MS. PASULKA- BROWN:

ur Honor just

self, correct?

correct?

letters that

stated, you prepared

are

fromthe computers

i ssued to
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customers are printed out and put on letterhead
after that, correct?

A Yes.

Q And Peopl es Gas mai ntains copies of letters
and transmttal communications to customers in this
manner typically, correct?

A Yes.

MS. PASULKA- BROWN: Thank you.

JUDGE BENN: ' mgoing to admt into the record
Peopl es Gas Exhibit 6, the letters regarding the
restoral of service, over the objection of the
Conpl ai nant .

(Wher eupon, Respondent's
Exhi bit No. 6 was received
in evidence.)

JUDGE BENN: And goi ng back to Compl ai nant's
Exhibit 4, | wanted to clarify what |'m redacting
and then it'll be part of the actual record.

| ve redacted the colum at the upper
| eft-hand, entitled, SSN, which is also known as
Soci al Security Nunber. |'ve al so redacted the

first name, mddle initial and | ast name of the
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second line, which is another name of someone who is
not a party to this conplaint. | have al so redacted
the colum regarding birthdates and the colum
regardi ng ethnic group fromthe first page of
Conpl ai nant's Exhi bit 4.

The second page of Conmpl ai nant's
Exhibit 1've redacted at the bottom of the page
where it says, Print name of Applicant, and then
again SSN, which purports to be the Conpl ai nant's
Soci al Security nunber has been redacted fromthe
document .

And when this exhibit becomes a matter
of the record it will be copied with the redacted
portions as referenced.

|s there any objection from Counsel at
all or from Ms. Shaw?

MS. SHAW No.

MS. PASULKA- BROWN: No, your Honor.

JUDGE BENN: All right. W can now go forward
and what |I'm going to allow -- first, before you go,
Counsel, with your closing, I'll allow Ms. Shaw to

have a brief closing.
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MS. PASULKA- BROWN: Thank you.

JUDGE BENN: So you're resting your case in
chief. And | have denied your notion to -- |I'm
denying your notion to dism ss the conplaint as to
the $763 and change as time barred at this tine.

"' m going to give you an opportunity
to make a brief closing statement about this
compl ai nt and why you should receive the relief
you're seeking, to the extent that it's not barred
by the motions in limne, and I'll let her go.

MS. SHAW  Well, | believe that | should be
granted to have nmy services restored and that this
charge was assigned to a bill that had a zero
bal ance. And despite my efforts to cooperatively
work with Peoples Gas, they were not yielding. And

even though Counsel says that it's separate and

apart, billing shows that it was a combi ned bil
with the 700 and -- 700 -- whatever the charges
are -- I'msorry -- the 700 plus charges from

10114 Aberdeen was included on the 8157, paynents
were made on a combined bill and nmy services were

still interrupted.
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So my services should be restored if
Counsel is saying that -- it has nothing to do with
8157 -- disconnection had nothing to do with
8157 South Fairfield, but rather with the address at
101 and Aberdeen, then ny services should be
restored i nmedi ately.

JUDGE BENN: Okay.
Cl osing from Counsel .
MS. PASULKA- BROWN: Your Honor, the testinmony

and the evidence we've presented shows that
Ms. Shaw s current bal ance throughout this
proceedi ng has been -- and ever since the credit of
the |l ast payment in which her, Peoples Exhibit 4,
was $1000 on October 31st, 2011. After that | ast
payment was made the balance on Ms. Shaw s account
that she is liable for to Peoples Gas is $1,492. 46.
That amount is outstanding currently, was not paid
and has been outstanding since the October 2011
dat e.

| don't know what the reference to a
zero bal ance is, but it's inaccurate. There is --

the $1492. 46 consists of the $763.95 that she's
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responsi ble for from Aberdeen and the bal ance of

t hat $1492.46, which equals to $728.51, is an amount
t hat was due, billed and unpaid from services that
Ms. Shaw received at Fairfield. Those two together
total 1492. 46.

And pursuant to the rules of the
Comm ssion when there's an outstandi ng bal ance there
needn't be a restoral of service, Nunber One, until
that is taken care of.

And Number Two, there has been no
request for a restoral of service. The paynment of
LI HEAP credits and the application of those credits
to an outstanding bill does not constitute a request
for service under the Comm ssion rules or Peoples
Gas practices.

So there's been no request for a
restoral of service, despite efforts, not only
t hrough the letters, but through prior hearings in
this particul ar proceeding when that specific matter
was di scussed with Ms. Shaw. There has been no
request and there has been none to date. | f there

is, that's a matter between the Conpany and
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Ms. Shaw as they work out not only what's in dispute
in this Comm ssion, which is $763.95, but the other
remai ni ng unpai d bal ance on Fairfield, which at this
point is $728.51.

Your Honor, | would request that the
compl ai nt be denied. The relief is not relief to
whi ch the Conpl ainant is entitled.

Wth respect to punitive damages, your
Honor has already ruled on the notion in limne with
respect to restoral of service. That is not
appropriate relief when there is outstandi ng nonies
that are in dispute in this proceeding and ot her
out standing monies, in particular $728.51, that is
not disputed at all in this proceeding or otherw se.
It was admtted earlier that there is no chall enge
to the monies that are outstanding and due on
Fairfield.

So there is no basis on which restoral
of service can be granted as a result of this
proceedi ng.

JUDGE BENN: Okay. Thank you, Counsel

Thank you, Ms. Shaw.
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' m going to note the arguments have
been made by both sides, the testinmny that has been
of fered and the exhibits that have been introduced
into the record.

"Il mark this record heard and taken
at this point. And |let you understand that | wil
be issuing a proposed order with a proposed
resolution on this conplaint for the parties to
consider and I'll follow-up with a recommendation to
t he Comm ssion on the disposition of this conmplaint.

Wth that the matter is closed and
mar ked heard and taken. And | thank both sides for
their time.

MS. SHAW Thank you
MS. PASULKA- BROWN: Thank you, your Honor.
(Wher eupon, Conpl ai nant's
Exhibits 2, 3, and 4 were
mar ked for identification.)

HEARD AND TAKEN

130



